
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D .C . 20460 

June 1, 1988 

MEMORANDUM 

SUBJECT: DeLonghi American, Inc. 
TSCA-87-H-04 

FROM: Ronald L. McCallum 
Chief Judicial Officer (A-101) 

TO: Bob Pittman, Jr. 
Attorney, Toxics Litigation Division 
OECM (LE-134P) 

OFFICE OF 

T HE ADMINISTRATOR 

Here is the final order approving the consent agreement. 

It is dated June 1, 1988. I am also returning the original 

cons ent agreement you sent earlier . Note that it contains the 

substitute version of Attachment C pursuant to your instructions 

on May 6th. I have drawn a large "X" through the original 

version, which I am also returning to you. Please take care of 

any filing requirements. Thanks. 

Attachments 

cc: Frederick F. Stiehl 
Associate Enforcement Counsel 

Carol ClaytoA 
1440 New York Avenue, NW 
washington, DC 20005-2107 

bee: Michae l Walker 

(w/encl.) 

--

• .It 11 ~ I 
1\._/1'-(! "-· 

-/:1-;1/ 



UNIT80 STATES 
ENVIRONMENTAL PROTECTION AGENCY 

In the Matter of: 

DELONGHI ~MERICA, INC ORPORATED, 

Responder.t. 

~ocket No. TSCA-87-H-04 
CONSENT AGPFEMENT AND 
OR~ER 

Notice of Treatment of Confidential Business Information 

Portions of the attached Consent Agreement require use of 

information which Respondent submitted to the United States 

Environmental Protection Agency (EPA) as Confidential Business 

Information (CRI). Information in the Consent ~qreement 

constituting or based on CBI has been deleted as indicated by 

h l~~k spaces. The or iginal Consent Aqreement containing CBI is 

filed with the Headquarters Hearinq Clerk. It will be treated 

as confidential unless and until Resrondent waives cr_l~fi < l~ni:i. d1 i.ty 

thereto or EPA releases the information in accordance with 40 

C.P.R. Part 2. 



In the Matter of 

UNITED STATES 
ENVIRONMENTAL PROT ECTION AGENCY 

DELONGHI AMERICA, INCORPORATED , Docket No . TSCA - 87-H-04 
CONSENT AGREEMENT AND 
FI NAL OR 0F.R Respondent . 

CONSENT AGREEMENT 

The United states Environmental Protection Agency (" EPA" or 

"the Agency'') as Complainant , and DeLonghi America, Incorporated 

("DeLonghi" or " the company") as Respondent , the Parties herein, 

having consented to entry of this Consent Agreement and Final 

Order, 

NOW , THEREFORE , before the taking of any t~stimony, 

without any adjudication of any iss u~s of law or fact herein , 

and without any admission of violation of law by the company, 

the Parties agree to comp l y with the te rms of this Consent 

Agreement and the attached Final Order . 

I . PRELIMI NARY STATEMENT 

A. EPA initiated t hi s proceeding for the assessment of 

a civil penalty p~rsuant to section 16(a) of the Toxic 

Substances Control Act ("TSCA" or "the :a.ct" - 1::. u . s.c . ~2fi01 

et seq.) by issuing an administrative Complaint and Notice of 

Opportunity for Hearing , dated and served upon DeLo ng hi on 
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Novembe r 17, 19 86. The Complai n t charged neLonqhi with havi~g 

manufactured (imported) a nd distr- i buted i:1 commPrce for- use 

within the Un ited S tates three types of 0 i l - Ei l led radiator 

hea ter s iden tifi ed by the model numbers 5108 , 5108T, and 

5307 . A :1umher of these heater-s contained polycblorina t ed 

biphenyls (PCBs). The Comp laint also charqed the Compa ny 

with havi ng d istributed in commerce for export from the Uni t ed 

Sta t es many of these same PCB - con tami na t ed h e ater-s withou t 

h av i ng ohtained approval from EPA . Th is co nduct was in 

violat ion of TSCA §fi(e)(J)(A), ~15( 1)(8), and §15(l)(C) . 

B . For p ur poses o f this proceeding, without tr ial or 

o ther ac tual li tigatio n of the issues o r any a dj udi ca ti on of 

the facts , and in order t o avoid disrurtion of orderly business 

ac ti v it y and the expense of protracted and cost l y litigation , 

DeLonghi (1) adm it s that EPA has jurisdict io n ove r t he subject 

ma tte rs alleged in the Complaint, pursuant to TSCA §16 ; (2) 

ne ither admits nor denies the find ings of fact contained i n 

the Complai nt and this Consent Aq r eeme:1t ; (3) nei ther admits 

nor denies the conclus i ons o f law set forth below; and (4) 

consen ts t o the terms of th is Cons~ ~ t ~0CAement and Fina l 

Order . 

C. This Consent Agreement does not constitute ev idence 

of any viol a tion o f law or regu l a ti on . 

D. De Longhi no w wa i ves it s r{ght to request a judicial 

or admin istra tive hear ing on a;,y issue of l aw 0 r fa c t set 

forth in the Compl a int, inc luding b ut no t limi ted to it s 
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right under Section 16(a)(2)(A) of TSCA to request a heari~q 

within twenty (20) days of receipt of the Complaint. 

II . FINDINGS OF FACT 

A . On August 26 , 1986, DeLonghi provided EPA with 

documents in response to a TSCA subpoena. The documents 

revealed that the Compar.y, be tween ahout and 

manufactured (imported) and distributed in 

commerce for use withi~ the Uni ted States approximately 

485,000 oil-filled radiator heaters hearing the model n umbers 

5108, 5108T, and 5307 . 

B. Subsequent testing o f suspected heaters by EPA's National 

Enforcement Inv es tigation Center (NEIC) and by DeLongh i 

rev ea led PCBs in certain DeLonqhi heaters bearinq 

model numbers 510R, 510RT, and 5307 at concentrations up to 

420 parts per million (ppm) . DeLor.qhi din not obtain an 

exemption under TSCA for the importation and distribution 

in commerce of these hea t ers . 

C. TSCA §6(e)(3) (A) provides tha t no person may 

manufacture (import) any PCB after January l, 1979, and no 

person may distribute i n commerce any PCB after June 30 , 

1979. EPA's regulation at 40 C.F.R . §7~t . 20(h) , promulgated 

pursuant to TSCA §6 (e) , provides that no person may manufacture 

(import) PCBs for use within the United States without an 

exempti on . Fu rther , 40 C.F.P . §761.20(c) prohibits the 

dis t r ibution in commerce for use within t he United States any 

PCB or PCB Item, regard l ess of concentration, without an ex~mptior. . 
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TSCA §15(1)(8) provides that it is u ~ Jawful for any person to 

faiJ or refuse to comply with any requirement rrescriben by 

§6. TSCA §lS(l)(C) rrovides that it is unlawful for any 

person to fail or refuse to comply with any rul~ promulqated 

under §6 . 

D. The documents provided to EPA by DeLonghi on August 26, 

1986 also revealed that the Company, without havina obtained 

an exemption from F.PA, between about July 25 , 1986 anct August 

2 , 1986 distributed in commerce for export from the United 

States approximately 37,500 oil-filled radiator h~at~rs 

bearing the monel numbers SlUR , 5108T, and 5307 . Certain oE 

these heaters were among those determined to conta i n approxi 

mately one g allon o f P~B-contaminaterl mineral oil at concentra

tions up to 420 parts per million (npm) . 

E. TSCA §6(e)(3)(A) provides that no person may 

distribute in commerce any PCB after June 30, 1979 . EPA I s 

regulati o n at 40 C . F.R . §761.20(c) , pco "1U l r.J a t e d pucs uant to 

TSCA §6(e), provides that no person may distribute in commerce 

any PCB o r PCR Item, regard l ess of concentration , for export 

froJn the United States without an exempt ion. TSCA §15(l)(B) 

provides that it is unlawful for any person to fail or refuse 

to comply with a n y requirement piesc ribed by §6 . TSCA §15(l)(C) 

provides that it is unlawful for any person to fail or refuse 

to comply with any rule promulgated under §6. 

F. This Consent Agr. ~ eme nt resolves all civil claims ar.d 

civ il causes of. action unrler TSCA §6(e) (3) (A) , §15(1) (B) , ann 
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§lS(l)(C) concerning the matters at issue i~ this proceeding , 

baserl upon facts know~ to EPA or. or before the effective date 

of this Consent Agreeme~t. 

III. CONCLUSIONS OF LAW 

A. The cor.rluct rlescri~erl in Para~raph II-A-2 was in 

violation of Sectio:;s 6(e)(3)(A), lS(l)(B) , ar.rl l5(l)(C) of 

TSCA, in that DeLor.qhi, without havir.q obtained an exemption 

from EPA, ma n ufactur ed (imported) ar.cl distribute<i in commerce 

PCBs and PCB Items f or use within the Uniterl States. 

B. The conduct described in Paragraph II-B-2 was in 

violation of Sections G(e)(3)(A), 15(l)(B), and lS(l)(C) of 

TSCA, in that DeLo nghi , withou t having obtained an exemption 

from EPA, distributed in commerce PCRs a nd PCB Items for 

expor t from the United States. 

IV. PROPOSED CIVIL PENALTIES 

Pursuant to EPA's TS~A Civil Penalty Policy, the Agency 

proposed i ~ its Complaint i~ this case civil penalties of $1,507,000. 

V . TERMS OF SETTLEMENT 

In order to address concerns raise<i by those vio lations 

of TSCA which are the subiect of this p~oceeding , and to 

ensure future compliance, the following actions have and will 

he taken by DeLonghi and its parent company, DeLonqhi Italy. 

i\. 1 . DeLonghi will implement an oi l testing and certification 

nrogram, and will import only those radiator heaters that, based or. 
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test results from gas chromatography , are certified to c o ntain no 

~etectable levels of PCRs. 

2 . DeLonghi Italy has nurchasArl a qas chromatograph 

and has hirAd an analytical spAcialist anrl chemical engineer 

t o operate the gas chromatoq~aoh for use in the oil testinn 

anrl certification nrooram . 

3. Usi::q 0as chromatoor"lphy, DeLonqhi Ital y wiJ J 

measure t he PrR content of each shipment of mi neral oil 

purchaseo for use in radiator heaters. DeLonghi Italy will, 

as an additional safequard, contract with an independent 

testing laboratory to sample ev e ry mi::erai oil shipment for 

PCBs. DeLonqhi Italy will fill its radiator heaters sent to 

the United States only with mineral oil found to contain no 

detectable levels of PCBs. 

4. As required hy TSCA §13 , DeLon0hi Italy will 

certify to the United States Cus toms Service that each sh i pment 

of rarHator heaters delivered to the TJniterl States complies 

with the Toxic Substances Control Act (TSCA). Each certification 

shall be substantially in the form of Attachment A. 

5 • De Long h i w il 1 c e r t i f y to P P A t h a t each ~; h i pm en t of 

radiator heaters imported complies with TSCA. Each certification 

shall be suhstantiaUy in the form of Attachment B. 

6. The testing and CArtification requirements of 

Paragraphs V-A-3 and 5 will be in full force and effect for a 

period of tEln (1~) years from th8 ,-d: r: . ~ ,_: i:L't~ •Jate of the Final 

Order in this matter. 
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B.l. DeLo ng hi will develop a~d impleme~t, suhject t o 

t he appLoval o f EPA, a co~sumeL awareness proq~nm . 

2. The Company will ma i l t o the appLOX i ~a t ely 70,000 

waLLa n t y caLd ho l deLs i ncluded in its computerized warLanty 

lis t a l e tter o f not ification that th e radia t o L heaters 

bearing mo del numbers 5108 , 5 10 8T, and 5307 manufactured 

be fore June 1 986 may con t ain PeR-contaminated mineral oi l. 

3. The not i fication letter chall con tai n the ex act 

la nguage set out i n Attachment C. 

4. DeLonghi will mail the notif ication 1etters to the 

appLoximately 70 , 000 waLranty card holdeLS by no l a teL than 

thirt y (30) calendar days following the effective date of the 

Fi na l Order i n this matter. A single copy of the notification 

letter shall he S 11 h· n.i.l r:.-.1 i;<J so;\ !:ly th e same date. 

5. As a complement t o the WLitten notification progLam 

foL c onsumeLs , De Lonq hi will establish a speciaJ to ll-fLee 

telephone n umbe t" foL use by consumeLs seek i nq ndditional 

information concerning t hese Lad i atoL heateLs. Th is te l ephone 

n umbe L will be in operation hy no lateL than thiLty ( 30) 

calendar days following the effective da te of the Fina l OLder 

and will be maintained foL a per iod of one calenctaL ye aL fLom 

th~ effective d ate o f th e Final OLder i n this matteL . 1nfoLma

tion available through this t e l ephone ~wnbeL will i nc lude 

retuLn and replaceme n t pLocedures , and propeL heateL d i sposal 

me thods . 
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6. Within thirty (10) days of the effective date of the 

Fi~al Order in this matter, neLong hi will mail to the Consumers 

lJ n i on o f TJ • S • , I r. c . ( 11 Co r. s urn e r s U n i o n 11 
) a 1 e t t e r o f no t i f i c a t i o n 

that the radiator heaters hea:-in0 model :iurnb ·~ t" s SlilR , 5108'T, and 

5307 manufactured befo re June 198~ may contain PCB-contaminate~ 

mineral oil. 

7. The notifi c ati o n J e tte r to the Consumers Union shall 

c o ntain the exact lang uaae sPt out in Attachment D. 

c .1. Attached to this A0reement as Attachment E is a 

listing of every service center with which DeLong hi has a 

contract and the twenty (20) retailers that nationally account 

for more than 90 re~c2 nt of sales of DeLongh i radiator heaters. 

2. The Company will mail to these ~arties written 

i nstructions for responding to consumer inquiries concerning 

DeLonqhi radiator heaters. The inst r uction s will rlirect 

service centers and retailers to advise consumers (a) how to 

a v oid contact with oil from the radiator heaters, and (b) how 

to dispose o f · the units in accordance with the directions 

provided by EPA in its November 17, 1986 press release . 

3. The instructions will a l so advise s e r v ice centers 

and retailers how to handle DeLonghi ra •iir.~to c h•"! .~te cs ret u rned 

to them directly by consumers. Specifically, the instructions 

will direct that service center and retailer employees he 

advised to avoid skin c o ntact with l eakinq oil and to use 

disposable materials in cleaning up leaked oil. Service 

centers an~ retai l ers will he instructed to disrose of returned 
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DeLonghi radiator heaters in accordance with the requirements 

o f 40 C.F.R. §761.60( b )(5) or to return t he units t o DeLonghi 

f o r proper disposal . 

4. DeLonghi will submit t o ~PA f o r arproval hy ~o 

late r than ten (10) ca l endar days followi nq the effective 

da te o f the Final Oroe r ir. this matter r r oposeo instructions 

for maili ng to service cen ters and reta il e rs. EPA shall aov ise 

DeLor.ghi after receivino the ins t r uctions whe ther EPA approves 

o r oisapproves thP. i n structions. Ir. the event EPA disapprove s 

the ir.str-uctjons , it: shaJ l apprise Def.or.qhi of the specific 

revisions requirerl ir. oroer to make the instructions acceptable . 

No later tha n s e ven (7) calenoar rlays after receiving EPA's 

specific revisions , DeLonghi sha ll submit to EPA a revised 

version of the instructions . After r. eceivinq the revised 

inst rt tcti ons , SPA s hall adv ise DeLonghi whether the Agency 

approv es or disapproves the r evised i n structions. In the 

even t EPA disapproves of the revised i nstructions, DeLonqh i 

shall accept BPA ' s v ersion o f the in s tructions os final . 

5. Oe Lor.g hi will mail the instructions to the se r v ice 

centers and retailers listed in Attachmen t E , and wi ll send a 

sir.q le copy t o EPA, by no later than thirt y (30) calendar

days following the ef f e ctive d ate o f the Fi nal Order in this 

l!ldtter . In the even t DeLonqh i has no t r eceived EPA ' s approval 

o ~ the i ns tcuctior.R within thirty (30) calend ar rlays followir.q 

the e ffective Ga te o f the Fi na l Order, the deadline for 

mai li ng the instruc tio ns sha11 be exter.rled t o sever. (7) 
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calendar days after the date on which 8PA notifies DeLonqhi 

of its approval or disapprova l of the rev ised i n structions . 

6 . As a complement to the writte~ ~otificntio~ proqram 

for retailers and servi c~ centers , DeLonghi will establish a 

s pee i al toll- t:ree t-el epho:-:e n umbP.r for use by the re ta i 1 ers 

a~d service centers seeki~a clarification of the instructions 

or for discussion of special cases. This telephone number 

will he in operation hy no )Rter than thirty (30) calendar days 

following th~ effective date of the Final Order and will be 

maintaineo for a reriod of one calendar year from the effective 

date of the Final Order in this matter . At DeLonghi 's option, 

this teleohone number may be the same as the t81echone number 

required by Paragraph R . S . above . 

0 .1 . With respect to all returned radiator heaters 

manufactured before June 19 86 (when DeLonghi Italy began 

testing and cert ify ing its radia t or heaters as conta ini ng no 

detec table levels of PCRs) , DeLonghi will treRt them as if 

they contained PCRs at levels between 50 ppm ar.d 500 ppm , 

unless the Company establishes t o EPA 's satisfaction that 

individual units do not contain PCRs at leve]s of 50 ppm 

or grea ter. These units will be disposed of i n accordance 

with the requirements of 40 C.P.R . §761.60(b)(5). 

2 . DeLonghi will , by no l ater than thirty (30) ca lenda r 

days following the e ff Pci:i v •· .: ... ,i ,·· · _,r: :: :v~ Final On'ler in this 

matter, es tablish a " starter" fund in the sum of $200 , 000 to 

cover costs associated with disposal of returned rndiator 
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heaters and providino re~lacements or re f u~ds . This fund 

will be established i n the form of a trust fund , per f ormance 

bond , l et t er of creJit , or comb i nation thereof. It i s t he 

exnress unders tanding of hath DeLonqhi and EPA that this is .1 

" star te r " fu nd and in no way is intended to limit expend itures 

bv DeLongh i in connection wit~ disposal of returned units anrl 

provid i ng replacements or refunds . Nothinq in t his Consent 

Agreement shall be construed to requ i re DeLonghi to modify 

its general replacement and refund policies or to limit DeLonghi ' s 

d iscretion i n dete r mi ninq which customers are en titled to 

replacemen t rad i a t ors or re f unds. 

3 . I n connection with th i s fund , neLongh i will maintain 

a detailed log of transactions, which shall be made available t o 

EPA upon request . 

4. At the enrl of one calendar year from the effective 

date of the Final Order i n this mat t er, this fu~d sha l l be 

c l osed . Anv remaininq balance i n the fund will within f i ve 

(5) calendar days of the date o f closure he forwarded by 

cashier ' s or certified check , payab le to the Treasurer , 

Un i ted sta t es of America t o : F.PA-tvash i ng ton (Hear i ng Clerk) , 

P . 0. Box 3 60277M, Pittsburgh, Pennsy l vania 15 251 . This 

paymen t shall he considered a c i vil penalty in addition to 

t he amount specif i ed in paragraph V- E, below . In the 

even t that monies in the fun0. are e xhausted prior to that 

date , DeLonghi wil l immediately notify EPA in wr iting of this 

fact. 
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r. . In consideration of the aforemen ti oned Terms of 

s~t tl~ment, th e Parties agree t o a se ttl ement consis ti ng of t he 

payme~t of a civil pe:ialty i :i t he sum of $500 , 000 . Paymen t of 

t h e c i v i 1 p e n a 1 t y w i 1 1 he m a c) e i n t wo i n s t-. ., J 1 :n e r1 t s • T h e f i r s t 

payment of $250 , 000 will he made not later than sixty (60) days 

f o llowi ng the ef f ec ti ve date o f th e Fi na l Orde r in this ~a tter . 

Inten~si: .=tt u~~~ t".-'ite of 10 pe r cen t wil l be c harqed on the 

remaininq ba lance. The seconrl in~tallment, i n t he sum of 

$275 , 000, will be paid one ca l endar year after the due date of 

the i n itial installment. Paymen ts of th e c ivil penalty are to be 

made by forwarding cashie r ' s or certified chec~s , payable t o 

the Treasurer, rJniterl States of America in th e appropriate 

amounts to : EPA-Wash i nqton (Hearinl"") Cl~::-~) , P . 0 . Box 3110277 M, 

Pittsburgh , Pennsylvan ia 15251 . 

VI . STIPULATED PENALTIES 

A. tf any oE the following events occur , De Longh i shall 

pay the stipulated penalty i n the amo unt prescribed for each 

suc h even t, excep t where EPA in writing excuses or mitiga tes 

.-'\i1Y su~i1 penalty : 

l . Pailure to accura t ely certify , for t he time period 

spec ifi ed i n Paragraphs V- A- 4 and 5 , to ei t her the United 

Sta te s Customs Serv ic e or EPA that each s hi pment of ~adia tor 

heaters de liv ered to the Un it ed States comp lies wi th TSCA : 

EPA ' s TSCA Civil Penalty Policy sha Jl apply . 

2 . Failure to ma il const~er notification letters to 

t hA .:=tpprox irrJa te 1 y 7 0 , 000 warran t y card holders and to EPA by 
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the date speci f ied in Paraqraph V- B- 4 : $500 for each calen~ar 

day that the mailing is l ate. 

3 . Failure to mail the notificat i on letter to t he Con sumers 

Union of u.s. , Inc . by t he date spec i fied in Paragraph V- B- 6 : 

$500 for each calendar day that the mRili ny is 1R t8 . 

4 . Failure t o establish hy the date specified in 

Paraaraphs V-B - 5 and V- C- 6 a specia l to l l - frP-e telenhone 

number to be used hy c o nsumers , sorvice centers , and retailers 

seeki r.q dddit.ional i.nf0rma tion about DeLonqhi radiator heaters : 

$500 for each calendar day the establishment of an 0perat i onal 

toll - free telephone numher is late . 

5 . Fa il ure to maintain an operational toll-free 

te l ephone number for the period specified in Paragraphs V- B- 5 

and V- C-6 : $500 f or each calendar day less than one calendar 

year frorn t he e ff.t~ctive da te of the Final Or-der i n this matter 

that the telephone number is operational . 

6 . Fa i lure to subm i t to EPA proposed instructions to 

service centers· and retailers within th ~~ tbn~~ pe ri od s pecified 

in Paraqraph V- C-4 : $250 f o r each calendar ~ay the proposed 

instructions a r e late. 

7. Failure to mail instructjons t o the se rv i ce cr~nte rs , 

retailers , and EPA hy the date specifie~ in Para9raph V- C- 5 : 

$250 for each calendar day the majl i ng is late . 

A. F'ailure t o establish a $200 , 0 00 "star t er " fund t o 

cover costs assoc i. :-i tc~d ,,.,i.th o1isposal of returnel~ radiator 

heaters and providing replaceme nts .and r efunds within the 
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time period specified i~ Pa~agraph V- D- 2 : $1,000 for each 

cale~dar day the establishment of the fund is la t e. 

B. Payment of stipulated penalties shall be made within 

thirty (30) ca l endar days of written demand hy forwarrlir.g a 

cashier's or cert i fied check , payab l e t o the Treasurer, ur. i terl 

States of America , to : EPA- ~·!ashi~ator. (Hearir.0 CJerk) , P . 0 . 

Box 360277M, Pittsh11rgh , Pe:-::-:sylvar. i n. 15251. 

VII. FORCE MAJ EURE 

I f DeLonghi fails t o comply with a~y performance date or 

other requ i reme:1t: r)F t.hi.s Agreemen t, and if. such failure is 

caused by persons or events beyond the control of the Company, 

despite the exercise of a ll reaso~ahle efforts, such failure 

shall ~o t be considered a violat i on of this 1\gt"eernent . When 

circumstances are occurring or have occurred which may de la y 

the completion of any requiremen t of this Agreemen t, DeLor.qhi 

shal l notify EPA ir. writ i ng of the reasor.(s) for and duration 

or expected duration of s uch delay , the measures to be taker. 

by the Company t o preven t or mi nimize the delay , and the 

timetable by which t hose measures will be imp1emPnteci. Such 

not i ce shall be sent no later t ha n thirty (30) Cnlendar days 

f o ll ow ing the date DeLor.g hi becomes awa~e of the occu rrence. 

DeLor.ghi ' s failure t o ~o tify EPA of the fact of the delay 

shal1 constitute a waiver o f c laim s or ciefer.ses under this 

prov ision. neLonghi shall have th e burden of establishir.q the 

ex i s tence of a force majeure event . 
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VI I I . OTHER MATTERS 

A. Noth i ng in this Conse~t AgreAme~t sh~ll relieve 

OeLonghi of the duty to comply with all appl i cable Drov isio~s 

of TSCA and other apolicable environmental laws . 

B. This Consent Aq~eement shall be hir.dinq upon the 

Parties anrl in full 8ffect UD0n execution o f the Final Order 

by EPA 's Chief Judici a l Officer or his desiqnated representative . 

c . Modification of any of the terms of this Consent 

Ag reement may be marie or.ly through a written agreement between 

the Parties . 

D. Notifications Whenever rerorts , documents , or 

other written infoonat ion is transmitted in implemen tation, 

or with respect to the subject matter , of this Consent 

Agreement , such communications shall be made to the following 

persons: 

1. F.:P .~ 

Ms . Mary McDonnell 
Of€ i ce of Compliance Mon i torinq (F. N- 34~) 
Office of Pesticides and Toxic Substances 
United Sta t es Environmental Protection Aqency 
401 M Street , S . W. 
\-Jashing ton , D . ~ . ~04n0 

2 . DeLonghi 

Mr . James K. McCusker , President . 
DeLonghi Ame ri ca , Inc . 
350 Fifth AvenuA, Suite 7712 
New York, NY 10118 

- and -

,James A. :Rogers , Esq . 
1440 ~ew York Avenue , N. W. 
Washington , D. C. 20005 
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verbal communications shall be directed to Ms. McDonnell 

(202 - 382 - 7835) and Mr . McCusker (212 - 947 - 3915) , on behalf of EPA 

and DeLonghi , respectively . 

For Complainan t: 

KEN SHIROISHI 
Off i ce of Compl i ance Monitoiring 
Of f i ce of Pest icides and 

Toxic Substances 
u . s. Environmental Protection 

Agency 
washington , D. C. 20460 

Date : / .:2/! c, jr? 
} 

BOB W. PITTMAN , JR 1 Esq . 
Special Li t igation Division 
u . s . Environmental Protection 

Agency 
washington , D. C. 20460 

Date: 
I I 

F STIEHL , Esq. 
Associate Enfo r cement Cou nse l 

for Pest i c i des and Toxic 
substances 

u . s . Environmenta l Protection 
Agency 

washinaton , c.c . 20460 

Date: - 1.1)?117 

Fo r Respondent : 

' . 'l {j ' v l ' : jJ ·. \ "' \ I . ! 
, ' . . • ,1/ -.. ,J:':.yr:,;...._.. I·· · C· ...<..,.<;;. · -~-- . 

E
~ES K. McCUSKER , President 
Longhi America , Inc. 
0 Fifth Avenue , Suite 77 12 

New York , NY 10 11 8 

Date : I 2 -/ Y ·- l 7 



-~~~: .~/_!:_~/~--- ) . . ..;~~-z /~ 
TijOMAS L. ADAMS, JR . , Esq . 
Ass istant Administrato r f o 

En f orcemen t and Comoliar.ce 
Monitoring 

u.s . 8nvironmental Pro t ection 
Agency 

t·Jashinqton, D. C. 204n 0 

Da te: . / 2-h;!s·) 
/ I 
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[Da te ] 

ATTACHMENT A 

UNIT8D STATES CUSTOMS SERV I CE 
OP.CLARATION OF TSCA COMPLIANCE 

Ref . !~voice No . dated 

On [d a te], DeLo~qh i s . n .A. l eaden i :;to [#] con t a i ner- s 

[!) o i J - f ill en r-aniato~s to be shipped under- Ri ll of Lad i ng 

No . with [ name o f vesse l ] destined for- [c ity] . 

De Lonq hi S. p . A. cer- ti fie s t hR t thi s s hi pmen t complies wit h 

t he Toxic Substances Contr-ol Act (TSCA) ann the r-equla ti ons 

imp J emen t ino TSCA . 

[S i gnn. tur-e · and titTef 



[Date] 

ATTACHMENT B 

UNITED STATES ENVIRONM8NTAL PROT~CTION AGENCY 
rsRTIFICATI ON OF TSCA COMPLIANCR 

Ref. 1:-:voice No. dated 

On [date], llP.Lo r.qhi ArnP.rica , Inc . accen t ed cielivery of [!] 

o il-filled radiators shirped from Italy to [destination]. 

DeLonghi America , tnc . certifies that its importation of the 

radiators is in fu ll compliance with the Toxic Substances 

Con trol Act (TSCA) and the regulations i mplementing TSCA . 

(Siar.atur e and tit l e) 
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ATTACHMENT C 

Dear Customer: 

Our records indicate that you purchased a DeLonghi oil
filled electric radiator. We appreciate your business and 
hope that we are able to include you among our many satisfied 
customers. 

DeLonghi makes every effort to ensure the quality of its 
radiators. At several steps in the manufacturing process, 
the radiators are subjected to rigorous quality control. One 
r esult of this is that only one in 10,000 radiators has been 
found to leak oil. Despite the very low risk that your 
radiator will ever leak, we want to caution you regarding 
proper handling if it does so. A leak is of special concern 
to you because certain substances that may cause human health 
effects could be in the oil. Some DeLonghi radiators made 
until May 1986 contain recycled mineral oil containing poly
chlorinated biphenyls (PCBs). (As soon as DeLonghi learned 
that one of its oil suppliers had provided recycled oil, the 
company took steps to ensure that only pure mineral oil would 
be used in its radiators.) Based on extensive testing , 
DeLonghi has certified to the federal government that all 
radiators manufactured since May 1986 contain only pure 
mineral oil. 

Available test results suggest that forty-three percent 
of the DeLonghi radiators manufactur ed before June 1986 
contain recycled oil. If the serial number on your radiator 
is 86-21 or higher, your radiator does not have recycled oil 
and you need not concern yourself with t his notice. You can 
find the serial number on your radiator by looking on the 
unders ide of the control panel or on the bottom of the heater . 

If the serial number on your radiator is 86- 20 or lower, 
your radiator is still usable, but you should observe the 
precautions described below in the unlikely event that the 
oil leaks. This advice is based on a study by the United 
States Environmental Protection Agency (EPA) of the risks 
posed by the use of these radiators. EPA's study found that 
the use of these radiators does not present an unreasonable 
risk of PCB exposure. 
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Based on its study, EPA stated: 

Should an oil leak occur from an oil-filled radiator, 
EPA recommends avoiding skin contact with the oil, 
using disposable cleanup materials to clean up the 
leaked oil and placing the unit and disposable cleanup 
materials in a plastic bag, securely tied, for collection 
by local trash disposal services. If furniture, carpets, 
or other household items are stained or contaminated with 
the leaked oil, they too should be disposed of in a like 
manner. 

If this notice applies to your radiator, you should keep 
it in a safe place for future reference. Also, if you have 
any questions concerning this notice, please call us toll
free at 1-800-
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ATTACHMENT C 

Our records ir.dica~e that you pu hased a DeLonqhi oil
fi lled electric radiator\ We apprec'ate your business and 
hope that we at:"e able to 'i:-: cJ. u<le yo among our Many satisfied 
cus t omers . ' 

De Longhi makes every ef'fot:', to ensure the quality of its 
radiators. At several steps \0 the manufacturing process, 
the radiators are subjected ~-t>. ci.qort)t !S qttnl i.ty control. One 
result of this is that or.ly~ne in 10,000 radiators has been 
found to leak oil. Despit~ the '·very low risk that your 
radia t or will ever leak, ~ want \ to caution you regarding 
proper handling if it rlofs so. uf.l.til May 1986, some DeLonghi 
radiators contained re~cled miner~l oil containing 
polychlorinated bipht.:n ls (PCBs). (As soon as DeLonghi 
learned that one of i s oi l s uppli eis had provided recycled 
oil , the company too s t eps to er.sure\ that only pure mineral 
oi l woulo he used · it s radia t ors .) ~ase0 on extensive 
t es ting, DeLor.ghi as certified to the \{ederal governmen t 
that all radiator: manufactured since Ma'.¥ 1986 contain only 
pure mineral oi . \ 

Availabl test result s suggest that EQrty-three percent 
of the DeLon i radiators manufactured befo\e June 1986 
contain rec cled oil . If the serial number or. your radiator 
is 86-21 o higher, your radiator does not ha~ e recycled oil 
and you r. ed not concern yourse l f with this natice. You can 
find t he seria l number or. your radiator by loo~4r.q on the 
undersi e of the contro l rRnel oc on the bottom 'of the heater. 

\ 
ecause PCBs may cause human health effects, \ ¢he United 

Stat s Environmental Protection Aqer.cy (EPA) c oMmis-.sior.ed a 
stu y of the r-i s ks posed hy the use of these radiat<\fs . 
EP ' s study found that the use of thesP. radiators c'loe,s not 
Resent an unreasonable risk of PCB exposure. \\ 

Based on its study, EPA has stated : ' 
\ 

Should an o il leak occur from an oil-fill ed 
radiator, EPA recommends avoiding skin contact 
with the oil, using disposable cleanup materials 

\ 
' \ 
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t~'c~ ean up the lea ked oil ar.d rlyt,;r.g thP. unit and 
disp~· able c l eanup materials ir. ,.a p lastic haq , securely tied, r collectior. by l ocal ~rnsh diposal services . 

/ 
~ / If yo u have . a:~y questions cQr.c<"'r r.l.n• l i: h l s nu:: i. .:::e , p lea se ca ll us t o ll- free· ·_at 1-ROO - , 

----~------------------------
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ATTACHMENT D 

-----------------' 1987 

Consumers Un i on of u.s., Inc. 
256 Washington Street 
Mount Vernon , New York 10553 

To Whom It May Concern: 

DeLonghi America has established a toll-free telephone 
number for consumers, retailers, and service centers in 
connection with the settlement of a civil actio~ b~o ugh t by the 
United States Environme n tal Protection Agency (EPA) . The toll
free number will be manned by personnel equinped to answer any 
questions regarding the company's oil-fille~ radiators and t o 
provide information concerning returns, renlacements, and proper 
disposal methods. The toll-free telephone number is 1-800-

EPA's civil action grew out of DeLonqhi's inadvertent use 
of recycled PCB-contaminated mineral oil in a por tion of the 
oil-filled radiators manufacturerl n~ior to May 1986. As soon 
as DeLonghi discovered that one of its four oil suppliers had 
furnished oil with low levels of polychlorinaten bipheny ls 
(PCBs), it immerli~tely took stAps to ensure that only pure o il 
would be used in all subsequent production. DeLonqhi now 
employs a technician who uses specialized testing equipment to 
check all o il deliveries. Based on ~he tes t iny, DeLonghi 
certifies to the federal government that the heaters contain 
on l y pure mineral oil. 

It is only in cases where a heater is leaking oil that 
th~re may be some expos ure to the low-level PCBs. However, a 
survey of DeLonghi 's service centers indicated that only one in 
10,000 radiators had been found to leak. Consequent ly, there 
is little c is~ tha t cadiator owners will come in phys ical 
contact with PCB-contaminated mi nera l o il. EPA ' s press release 
dated November 17, 1986, advised: 

Shoul•j a:~ oil 1eak occut" from an oil-filled r-adiator-, 
EPA recommends avoiding skin contact with the oi l, 
us i ng disposable cleanup materials to clean up the 
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leaked oil and p l acina the unit and disposable 
cleanup materials in a plastic bag, securely 
tied , for collection by local trash disposa l 
services. 

Radiators with serial numbers 86-21 and above were manufactured 
after May 1986 and have been certified to contain only pure 
mineral oil . Serial numbers are l ocated on the und e r side of 
the control panel . 

Available test results suggest that fort y-three percent of 
the radiators wi th Serial numbe rs below 86-21 contain recycled 
PCB-contaminated oil. Tt shou ld also be noted that the presence 
of recycled oil does not in t e rfere with the efficient operation 
of t hese radiato rs. 

DeLonahi seeks t o o ro vide it s customers with the best 
service possible and is~hcpeful that establishing the toll-free 
number will assist in atta i n ing t hat goal. Please let me know if 
I can provide any ~daitional information concer ning DeLonghi's 
radiators. 

Sincere l y , 

J . K. Mccusker 
President 



State 

Arizona 

California 

Colorado 

Connecticut 

Florida 

Georgia 

Illinois 

Maryland 

Massachusetts 

ATTACHMENT E 

Service Centers 

Name 

Elliott Electric Appliance Service 
(2 locations) 

California Electric Service 
(15 locations) 

Nelson Appliance Repair 

Midwest Appliance Service 

Utility Electric Service 

Appliance Service Center of 
Stamford 

White s Service Inc . 

Whites Small Appliances 

Authorized Appliance Service 
Company (2 locations) 

A&A Appliance Parts & Service 

The Kitchen Out le t 

Master Electric Servi ce Company 

Don Reedy Appliance Serv ice 

Electr ic Motor Repair 

Duran Service 

Utility Electric Service 

Suburban Appliance Serv icenter 



State 

Michigan 

Nebraska 

New Jersey 

New York 

North Carolina 

North Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Texas 

Tennessee 

E-2 

Name 

McNichols Electric Service 
(3 locations) 

Myers Electr ic Company Inc. 

Boulevard Appliance Service 

Turnpike Service Center 

Turnpike Appliance Service 

Approved Appliance Service Center 

Authorized Appliance Service Center 
(4 locations) 

General Parts & Supply 

Demers Service Cente r 

Broadway Sales & Appliance Repair 

Layer Electric 

Krueger Electric Serv ice 

Oregon Appliance Service 
(2 locations) 

Appliance Care Service 

Ferry Elect ri c Service 
(3 locations) 

Electric Repair Company 

Electric Shave r Sales 

Camp Elec t ric Company (4 loca t ions) 

Factory Serv i~e Center 



State 

Utah 

Virginia 

Washington 

Best Products 
P.O. Box 26303 
Richmond, VA 23260 

Builders Square 
100 Gill Road 
Suite 100 
San Antonio, TX 78201-6508 

Consumers Distributing 
205 Campus Plaza 
Edison, NJ 08837 

Cost co 
10809 120th Ave., ~.E. 
Kirkland, WA 98083-9777 

Emporium Capwell 
835 Market Street 
San Francisco, CA 94103 

Hechinger's 
3500 Pennsy Drive 
Landover, MD 20785 

Jordan Marsh 
P. ·o. Box C2506 
Boston, MA 02205 

E-3 

Name 

Appliance Service Center 

National Electric Appliance Service 

Ajax Electric Inc . (2 locations) 

Action Small Appliance 
(2 locations) 

Major Retailers 

K-Mart 
3100 West Big Beaver 
Troy, MI 48084 

Lechmere Sales 
275 Wildwood Street 
Woburn, MA 01801 

Longs Drug Stores 
141 North Civic Drive 
Walnut Creek, CA 94596 

Macy's 
151 West 34th Street 
New York, NY 10001 

Mon t gomery Ward 
Montgomery Ward Plaza 
Chicago, IL 60672 

Mr. Goodbuys 
3025 Walnut Street 
Philade l p h ia, PA 19104 . 

Osco Drug , Inc . 
3030 North Cullerton 
Franklin Park, IL 60131 



Price Club 
P.O. Box 85466 
San Diego, CA 92138 

Richels 
200 Helen Street 
s. Plainfield, NJ 07080 

Stern's 
Route 4 
Paramus, NJ 07652 

E-4 

Target Stores 
33 South Sixth Street 
P.O. Box 1392 
Minneapolis, MN 55440-1392 

Wal-Mart Stores 
702 S.W. 8th Street 
Bentonville, AZ 72716 

Warehouse Club 
7235 N. Linder 
Skokie, IL 60077 



UNITED STATPS 
ENVIRONMENTAL PROTECTION AGENCY 

In the Matter of: 

DELON<-;fi( AM~: R.rCA, INCORPOF'AT!=.:D , 

Responden t. 

FINAL ORDER 

Docket No. TSCA-87 - H- 04 
FINAL ORDEP. 

Pursuant to TSC.Z\ §16(a) (2) (C), 15 U. S . C. §2615(a) (2) (C) , 

upon consideration of the foregoing Consent Agreement , upon 

consideration of the factor-s expressed in TSCA §16(a)(2)(8), 

and after consideration o f the good faith exhibited by Respondent , 

it is this -·- _LtJ}I- day of ~ , 191\f, 
0 ORDERED THAT: 

1 . Respondent comply with the terms of the Consent Agreement; 

2 . Respo ~dent is assessed a civil penalty i n the sum of 

$500 , 000 to be paid in two i nstd Jl :·,~ ni:s . '1(~spo r.d ent shall pay 

the first installment in the swm of $250,000 not later than 

si xty (60) days fo ll o wing this date. Interest at the ra t e of 

10 percent wil l he char~ed o~ the remaining bala~ce. The second 

installment, in the sum of $275,000 will be paid or.e calenrlar 

y e ar after the due rlate of the initial installment . 
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3 . Payments of the civil pena lty a~e t o be made by 

forwarding cashier's or certified checks , payable to the 

Tn~asurer , Uni ted States of Amer i ca i n t he appropriate amounts 

to: EPA-Washi~gton (Hearinq Clerk), P . O. Box 360277M , Pi tt sburq h, 

Pennsylvan ia 15251. 

R~1fL~~ 
Ch ief Judicial Officer 
u.s. Environmental Protection 

Aqency 




